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Office Action Summary 



Application No. 
09/375,239 



Applicl^^s) 



Musso et ai. 



Examiner 



Rabon Sergent 



Art Unit 

1711 




TsHORtTnED STATUTORV period EOB reply ,S set to expire MO«TH.S. FROM 

earned patent term adjustment. See 37 CFR 1.704tbl. 

Status ^ 

1 ) K Responsive to comnnunication(s} filed on Apr h ^uu^ 



2a) K This action is FINAL. 



2b) □ This action is non-final. 



Za HX) i nis at;i.iuii lo I . 4.u„ rv,^ri+c ie 



Disposition of Claims 

4) K nnim(s) 7-^ anc( 22-27 

4a) Of the above, claim(s) . 

5) K naim(s) 22 and 26 



6)K c\ams) t^jaj2d^ 

?)□ Claim(s) ^ 

8) □ Claims ^ 



is/are pending in the application, 
is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 



are subject to restriction and/or election requirement. 



Application Papers 
9)n The specification is objected to by the Examiner 

10)n The drawingls) filed on 



is/are a) □ accepted or bjD objected to by the Examiner. 



™v ™, ... .nv o..*„ ,0 ...... ,3 ,«3„,„„ 

IDD The proposed drawing correction filed on • 

,f approved, corrected drawings are required in reply to this Office action. 

1 2) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. §§ 119 and 120 or , , c r « i iq(al-(d) or (f). 

13) 8 Acknowledgement is made of a claim for foreign pnor,ty under 35 U.S.C. 5 119(a) (d) 

a)K All b)D Some* c)D None of: 

1 ffl Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. ^ • 

•see .he .„ac jSed 0«,ce .Con ,o, = lis. o, ,he ce.l.ied " 9.e, 
,4lD Ackno^tedgOTen, Is ..ade of a claim for domeslic priority under 36 U.S.C. S I 191.1. 

□ The ,rens,a,lon of .he foreign language provisional applicafion has Peen receiv d. 
,6,D Acknowledgemen. Is made of = claim to, domesfic priority under 35 U.S.C. 5! .20 and/or 

Attachment(sl ^ Interview Summary (PTO-41 3» Paper No(s). 

1 ) n Notice of References Cited lPTO-892) , ^. ,oTn.^no\ 

^ ' ^ o ,DTn QAfti 5) □ Notice of Infomial Patent Appl«:atK)n (PTa 1 52) 

21 □ Notice of Draftsperson's Patent Drawing Review (PTO-948) lj 

3, □ Information Disclosure Statement(s) (PTO-U49) Paper No(s). ^ 6) □ Other: 



U S Patent and Trademark Office 

PTb-326 (Rev. 04-01) 
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Part of Paper No. 23 



Application/Control Number: 09/375,239 
Art Unit: 1711 



Page 2 



1 . Claims 12-16, 23, 24, and 27 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. 

Within claims 14 and 15, it is unclear how to interpret the water limitation when 
thermoplastic polymers are produced, since these polymers may not utilize water for foaming. 

Within claims 15 and 16, it is unclear how to interpret the polyol limitation when 
thermoplastic polymers are produced, because thermoplastic polymers do not rely upon polyols. 

Within composition X of claim 23, applicants have specified the wrong structure for the 

claimed blowing agent component. 

These previous issues were not addressed in response to the Office action of November 

30, 2001. 

Within claim 12, there appears to be an omission, because the claims begins with "he". 
2. Claims 1-3, 10, 12-18, 24, and 25 are rejected under 35 U.S.C. 1 12, first paragraph, as 
containing subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Applicants have failed to provide support for 
the amended limitation pertaining to the claimed density value with respect to thermoplastic 
polymers. Within the specification, the claimed value only pertains to polyurethane foams. 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 'rO""^^ /"^''^ 
or on sale in this cou.^ry, more than one year prior to the date of application for patent .n the ^"'^ed States^ 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
s?cttr 02 of this title, if the differences between the subject matter sought to be patented and the pr.or art are 
uch that the ubject matter as a whole would have been obvious at the time the invention was made to a per on 
having oriiL' sS in the art to which said subject matter pertains. Patentability shall not be negat.ved by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to 
the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a later invention was 
n,ade in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 23 and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by Klug et al. 

('882 or '016 or '931). 

Patentees disclose azeotropic compositions and their use as blowing agents for 
polyurethanes wherein compositions which correspond to applicants' compositions; IV, V, D, and 
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E; are disclosed. See abstract. Since azeotropic compositions are disclosed, applicants' percent 
compositions are considered to be inherently met by the references. It is noted that applicants' 
claims have not been amended in accordance with applicants' arguments. 

5. Claims 1-3, 12, 13, and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klug et al. ('882 or '016 or '931). 

Patentees disclose azeotropic compositions and their use as blowing agents for 
polyurethanes and polyolefms wherein compositions which correspond to applicants' 
compositions; IV, V, D, and E; are disclosed. See abstract. 

6. While patentees are silent regarding applicants' claimed density value, the position is taken 
that it would have been obvious to one of ordinary skill to control foam density by adjusting such 
characteristics as the amount of blowing agent utilized. Such control amounts to the obvious 
adjustment or optimization of a result effective variable. 

7. The 37 CFR 1.132 declaration of December 5, 2000 has been considered; however, the 
declaration is deficient, because the examples of the declaration are not commensurate in scope 
with the claims or the prior art. 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 



Application/Control Number: 09/375,239 Page 5 

Art Unit: 1711 



A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1.136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 
action. 

Any inquiry concerning this communication should be directed to R. Sergent at telephone 
number (703) 308-2982. 



R. Sergent 
May 27, 2002 



RABON SERGENT 
PRIMARY EXAMINER 



